Declaration of Condominium
Under the Provisious of Chapter 47C of the Gencral Statutes
- of the State of North Carolina, and
Covenants, Conditions and Restrictions
01_
Breezawood A Condominiuvm

ThlS Declaration, made chis 10 day of _ Japuary )

1992, by Breezewood Inc., - a Morth Carolina «corporation
("Devaloper™), pursuant. to the North Carollna Condominium Act;

- "

WHEREAS, Developer is the owner in fee simple of certain real
estate situated in or near the City of Greenville, County of Pitt and
State of MWorth Carolina, legally "described on Exhibit "A', together
with all buildings and improvemezfits now or hereafter constructed oT
located  thereon, - .and ail rights, privileges, = easements  and

2ppurtenances belonging Lo or 1in =zany way pertaining to said real
— state; and . ’

e rem mme e wer wwm —a Lam o

WHEREAS, Developer desires  to submit all of said property to

the Act.
NOW, THEREFORE -Develaoper, as (he -owner of';aid property,
herteby declares g5 £ollows -
ARTICLE I
Definitions
Definitions. As used herein, the following words and teTms

chall hzve. the following meanings:

1.1.- Act. The Morth Carolina Condominium Act, Chapter 47C, of
the North Carollna General Statutes, :

. 1.2, Additional Real Estate. The real estate described in
Exhibit . A-1, ‘together with all buildings and improvements now or
hareafter constructed or locatsd thereon, and all rights, privileges,

sasements and appurtznances belonging to or in any way partaining Cto
said real estate, '

1.3, Association. Brezzewood Condominium Association of

zzenville, " Inec. a nonprofit corporation organized under the laws of
‘he State of North Carolina,

L.4. Board. The Board of Dirasctars of the Association.




1.5. Bylaws. The Bylaws of the association, which are hereby
— ‘ncorporated heTein znd wade a part hereof by this reference.

1.6. Common Elements. All pertions of .the condominium except
the units. Limited common elements are common 2lements.

1.7. Common  Expenses. Expenditures made or liabilities

incurred by, or on  behalf of, the association, together with any
allocations Lo reserves.

1.8. Condominium. ' The condominium created by this
Declaration,

1.9. Declaragt. Developer and (i) any other person who has
executed this DVeclaration or whe hereafter executes an amendment to
this Declaration to add additional real estate, except security holders
and except person whose interests in the property will not be conveyed
to unit owners; and (i1) any person who succeeds to any special
declarant rights pursvant to Section 3-104 of rhe Act.

1.10 Declarant. Control Period. The pericd commencing on the

date hereof and continuing until the earlier of (i) the date ten (10)
years after the date of the first tonveyance of a2 unit to a unit owner
other  than a declarant; or (ii) the date wupon which .declarant
surrenders control of the condominium; or (iii) one hundred twenty
€120) days after conveyance of seventy-five (751) percent of the units
— neluding units which may be created pursuant to special declarant
-ights) to wunit owners orher tham a declarant; or-(iv) two (2) years
after the declarant has ceassd to offer units for sale in the ordinary

course of business; or (v) two (2) years after any development right to
2dd new units was lasge exarcisad,

1.11 First Mortgape and First Mortgagee. A first mortgapge is
2 moxLgage or : deed -of Crust which has been recorded so as to give
constructive notice thereof and which is a first lien on the units.
described therein. A first mortgagee is the holder, from time to time,
of a first mortgage as showa by the records of the office in which the
first mortgage 1is recorded, including a purchaser at foreclosure sale

- upon foreclosure - of a ‘first mortgage wuntil expiration of the
mortgagor's period of redemption., IFf there be more than one holder of
a first mortgage, they shall be considered as, and fact as, one first

mortgagee for all purposes under this Declaration and the ' Bylaws.

1.12 Floor Plans. The floor plans of the condominium recorded

with, and by the actf made a part of, this Declaration, as the same may
hereafter be amended,

1.13 Limited Common Elements. Those porticons of the common
elements allocated by operation of Section 2-102(2) or (4) of the Act
Lor the exclusive use of one but fewer than 2ll, of the units and also
ny  limited comnon elemsnts specifically allocated to wunits on Exhibit

[ - .

.

10




1.14 Occupant. Any person or persons in possession of a2 unir,
‘ncluding wunit owmers, the family members, lessees, guests and invitees

f such person oz persons, and family members, guests and invitses of
wuch lessees,

jE—

1.15 Person. A mnatural person, corporation, partnership,
trust or other entity, or any combindtion thereof.

1.16 Property. The rteal estate described on Exhibit "A" aud
the real estate described .on Exhibit "A-1", if added by declarant
pursuant hereto, together with all buildings and improvements now or
hereafter constructed or located thereon, and all rights, privileges,

easements and appurténances belonging to or in any way pertaining to
said real estate. '

1.17 BSecurity for an Obligation. The vendor's interest in =
contract Ior deed, mortgagee's interest in a mirtgage, trustee's
interest in a deed of trust, purchaser's interest under a sheriff's

sale during +the peried of redemption, or the holder's interest in a
Iien. '

1.18 Security Holder. Any person owning a security for an
cbligation in a unit.

1.19 Special Declarant Rights. The rights reserved herein and
in tbe Bylaws for Cthe benefit of a declarant, including all rights
“tated in  Section 1-103(23) of the Act including, not by way of
— ‘mitation, ° the following: Lo complete the improvements indicated on
-wne  floor plans; to maintain sales offices, management offices, models

and signs advertising the condominium; to use easements through the
common  elements; to elect, appoint or remove members of the Board
during' the declarant control period; to use recreational facilities for
the benefit of owners, Jlessees or invitees of any person residing in
the area described on Exhibir "A-1" or any prospective purchaser of a
wnit lying within the areas described on Exhibit "A" or Exhibit "a-1"
(subject to Teasomable use fees to be set by the Board); and to add

additional real - estate. Declarant shall have no right to subdivide-.or
“convert units owned by declarant. '

1.20 Unit. A portion of the condominium, whether or not
contained solely or partially within a building, together with its
percentage of undivided interest in the common elements as set forth on

Exhibit "C". Each wunit is designated and delineated on the floor
plans.

1.21 Unit Boundaries. The boundaries of each unit, both as to
vertical and hotizontal planes, as shown on the Eloor plans, are the
undecorated surfaces of the perimeter walls, exterior doors and
exterior windows facing the interior of the wunit, and the topmost
surfaces of the subflooring, znd include Lhe decoration on all such
interior and topmost surfaces, inecluding, without limitation, all
~=nelling, tiles, wallpzper, paint, finished flooring snd any other

texials constituting any part of the decorated surfaces thereof, and

=50 includes 2all spaces, interior partitions and other fixtures and
improvements within such boundaries,
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— 1.22 Unit  OQwmer. The person or perseons, including the
clarent, owning a unit in fee simple. '

1.23 QOther Definitions. The definitions as contained.ih che
Act, idincluding Section 1-103, which are not in conflict with the
foregoing definitions have the meanings as stated in the Act.

ARTICLE II

" Submission of Property to the Act

: 2.1 Submission. Developer hereby submits the property to the
Act. . ‘

2.2 Name. The property shall hereafter be known as the
Breezewood, a Condominium. o

2.3 Divigion of Property into
Developer, pursuant Lo the Act, and to establizh a plan of condominium
ownersiilp for the condominiium, does hereby divide the property into a
maximum  of seventy-two (72} wunits and does hereby designate all such

units for separate ownership, subject,  however, to the provisions of
Section .2.4 hereof. -

Separately Ouned Units.

2.4 Alterations of Units. Subject
__ vlaws, a wunit

=111 of the Act,

to the provisions of th
can ‘be altered pursuant to the provisions of Section

‘ 2.5 Limited Common Elements. The limited common elemeats
serving. or designated to serve each unit are hereby allocated solely
and exclusively to each such wunit. In addition to those defined in
Section 1.13, limited common elements ineclude those set forth on
Exhibit "B" and are hereby allocated to units as shown om ExHibit "B,

2.6 Unit "~ Allocations. The alloecations to each unit of a
percentage of undivided interest in the common elements, of votes in
the association, and of a percentage of the common expenses, are as

stated on Exhibit "C", The votes in the association are allocated ro
21l units as stated -on Exhibic “¢"

2.7 Encumbrances. The liens, defects and encumbrances on the

property to which cthe rights of unit owners and occupants are hereby
made subject are set out on Exhibit D"

Z.8 Reservation of Special Declarant Riphtg. Declarant
hereby weserves all special declarant rights as hersin stated and as

further defined by the Act and specifically stated in Section 1-103(23)
oL the Act. .

ARTICLE. 111
Additional Rezl Estats

3.1 Declarant's Right to Add Additional Real Estate.
PDeclerant exptessly reserves Gthe right Co add the additional real
estate Lo the condominium. All ot parc of the additional rezl estate




“— identified and described on Exhibit "A-1" may be added to the
rendominium  at different times, but no assurances are made in regard to
the oxder in vhich such portions may be added. Declarant shall have no
duty or obligatioa of any kind te add any or all of the additional real
estate. ¢ The method of adding the additionmal real ‘estate to the
condominivm shall be pursuant to Section 2-110 of the Accr.

3.2  Maximum Number of Additional Units; Units Restrieted to
Residential Use. The maximum number of additional units that may be
creatéd 1s 164 based on tha City of Greenville land use.

3.3 Compatibility of Style, Erc. Any “buildings and units
that may be erecred upou the additional real estate or a portion
thereof will be compatible with rhe other buildings and units in the
condominium in terms of architectural style, uality of construction
Principal materials employed in construction, ang size.

3.4 Applicability of Restricrions, Etc. All restrictions in
this declaration and the Bylaws affecting 'use, cccupaney and alienation

of units will apply any and all additional units that may be created
within the additional real estats, '

3.5 Other Improvements and Common Elements. In addition to
the buildings “and units that may be erected upon the additional real
estate or a portion thereof, the other improvements and common elements
that may be made or ecreated Upon or within the additional real estate,

~or each portion thereof which may be added to the condominium, will be

- generally similar in ‘quality and quantity to the improvements and
common elements located in the condominium.

' 3.6  Applicability of Assurances if Additional Real Estate
Mot Added. The assurances made Ig this Article ITT will not apply with

Tespect to any additionzal real estate that is not. added to the
condominium,

ARTICLE 1V
FEascments

4.1  Encroachments. In the event that, by reason of the
construection, fEconst;uction, rehabilitation, alteration or improvement
of -the buildings or improvemenrs comprising a part of the property, any
part of the comon elements now or hereafter encroaches upon any part
of any unit, or any part of any unit now or hereafter encroaches upon
any part of " the common elements, or upon any part of another unit, an
easement for fthe continued exisrence and maintenance .of each such
encroachment is hereby declared and granted and shall continue for so
long " as each such encroachment exists; provided that in no event shall
an  easement for such encroachment be created Lf such encroachment is
detrimental to or interferss with the reasonable use and enjoymant of

he common elements or units so encroached upon.

o
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~ =croachment 1s detrimental to or interferes with the rTeasonable use
ad enjoyment of the common elements or units so encroachad upon. '

k.2 Easements Through Walls. Easeménts are hereby declared
and granted to the association and to such persons as are authorized by
the association to install, 1lay, maintain, Tepair and replace any
chutes, flues, ducts, vents, pipes, wires, condults and other utility
installations, and structural components running through the walls of

the wunits, whether or not such walls lie in whole or in part within the
boundaries of any unit. '

5.3 Easements to_ Repair, Maintain, Restore and Reconstruct.
Wherever in,. and whenever by, this Declaration, the Bylaws or the Act,
a unit owner, the association, the Board, or any other person, is
authorized to enter upen a unit or the common elements to Tepair,
maintain, Testore or reconstruct all or any part of a unit or the
common  elements, such eacements as are necessary for such entry and

such Tepair, maintenance, restoration oT reconstruction are hereby
declared and granted.

b4 Declarant's Easement. Declarant hereby reseérves such
gasements through the common eclements as may be reasonably necessary.
for the purposes of discharging its obligarions, exercising special
declarant rights, and completing the development and construction of

the condominium, which easements shall exist as long as reasonably
necessary for such purposes. ' ' '

S

k.5 Easements to Run_ywith Land. All easements and rights
described in this Article IV are appurtenant easements running with the
land and, except ag otherwise expressly provided in this Article 1V,
shall ~be perpetually in Full force and effect and shall inure to the
benefit of and be binding upon declarant, the association, unit OWNETS ,
occupants, security holders and any other person having any interest in
the condominium or any part of any thereof. The condominium and every
part therecf shall be conveyed and edcumbered subject to and together
with 2ll easements and rights described in this Article 1V, whether or
not specdifically mentioned in any guch conveyance or encumbrance.

6.6 Cable Television Easement. Declarant 1is presently
negotiating a cable television wiring agreement with Greenville Cable
TV which would provide cable TV to the units with an easement for
installing and maintaining &z line conpecting the cable television wires

"located in .the building to° Willoughby Park's system. Any such
dgreement would be entered into by Declarant and/or the. association.

ARTICLE V
Restrictions, Conditions and Covenants

5.1 Compliance with Desclaration, Bylaws and Rules and
‘egulations..” Each  unit owner =nd cccupant shall comply with all
. *Pplicable provisions of ‘the Act, rhis Declaration, the Bylaws, the
Articles of Incorporation of the association, and rules and regulacions
promulgated by the Board or the association, as amended. Failure to
comply” sunall be grounds for.an action by the association, an aggrieved




!

-

unit owner, or eny person adverssly affected, for Tecovery of damage,
injunction or other relief,

5.2 Administration of Condominium. The condominium shall be

administéred in accordance wich the provisions of the Act, this
Declaration and the Bylaws. -

5.3 Use Restricted; Yse by Declarant.

(a)  The units shall be occupied and used by unif
owners and Occupants for residential purposes only.

(b)  No “For Sale" or "For Rent" signs or other window
displays or advartising shall be maintained or permitted by any unit
OWNer ©OT occupancy oo any part of the condominium without the prior
written consent of the Board or as provided for by the rules and
regulations promulgated from time to time by the Board or the
association, or in the Bylaws. '

(e) The foregoing. provisions of this Section or any
other provision of this Declaration or the Bylaus notwithstanding,
declarant may maintain sgdles offices for sales of units .in the
condominium and models for the purpose of demonstrating units te be
sold, - Declatant shall have the right to relocate, from time to time,
and T0 discontinue and reestablish, from time to time, within the
condominium, until all of the units have been conveyed to a unir OWnex
other than a declarant, any one or more of such offices or models,

~—declarant also shall have the right to change the use or combination of

uses  of such offices or models, provided that such offices or models
shall be wused only for sales offices or models. The total number of
such offices or models maintained at any time by a declarant shall not
excesd - two (2) saleg offices and four (4) models, znd the cize of any
such  originally established or relocared or reestablished office or
model shall not exceed the size of the largest unit in the condominium,

- (d) Declarant also may maintain signs on the comméen
elements advertising the condominium until all of the units have .been
conveyed 0 unit owners other than a declarant. Declarant shall remove
all such signs not later than thirty (303 days after all of rhe unitcs
have Deen tonveyed-to unit owners other than declarant and shall rapair

(e) The foregoing provisions of this Section or any -
other provision of this Declaration or the Bylaws notwithstanding, the

assoclation may mainrain an office in the condominium for management of
the condominium.

3.4  Hazardous Use ang Wastz., WNothing shall be done to or
kept in any umit of fhe common elements that will inerease any rate of
insurance maintained with respect that the condominium without the
Prior written consent. of the Board. No unit OWReTr Or oeccupancy shall
"e2rmit anything to .be dege Lo or kept in his unit or the common

tements that will result in the cancellation of insurance maintained

~—7ith Tespect to rhe condominium, or that would be in violation of any

law, or that will wesullt in the commitment of waste (damagz, zbuse or

=y
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destruction) to or in his unit or the common elaments.

~ 5.5  Alterations of Common Elements. 'No wunit owner ox
occupancy, except declarant during the declarant control period, 'shall
alter, comstruect anything . upon, or -ramove anything from, the common
elements; or paint, decorate, landscape or adorn any portion of the
common elements, without the Prior written consent of the Board.

5.6 Nuisance. MNo noxious or offensive activity shall be
conducted upon any Goit or in the common elements nor shall dnything be

done thereon which Ma&y ©Or may become an annoyance or nuisance ko the
unic owners.

5.7  Qutside Antennas. Outside radio or television antennas
or other similar reception devices (including satellite discs) may be

permitted at the sple discretion of the Board and subject to the rules
and regulations adopted by the Board,

. 5.8 Prohibition of Renting for Transient or Hotel Purposes;
Leazes. No unit owner “shall rent his unit for transient ox hotel
purposes, which, for purposes of this Declaration, shall be defined as
elther a rental for any period lesg than .thircy (30) days or any rental
if the lessee of the unit is provided customary hotel services. FEach
permitted lease shall Jlease an entire unit, shall be in writing, and
shall be subject to this Declaration and the Bylaws, and any failure of
the lessee to comply with the terms of such documents shall be a
default under the leage. Any unit owner who enters into a lease of his
—uniit  $hall promptly notify the association of the name and address of
each lessee, the uynit rented, and the term of the lease. OQther than
the foregoing restrictions, each unit owner shall have rhe full right
to lease  hig unit. No lease, however, shall relieve owner of any
liabilities or duties herein nor shall any owners privileges in any way

be changed because of said leasge, No sublease may be entered into
without the writtesn consent of the Board. '

5.9  Pets. No pet shall be allowed in the condominium except
a5 may be provided by the rules and regulations promulgated from time
to  time by the Board or the association or in the Bylaws.

. Notwithstanding the foregoing, no animals. livestock; or peultry of any
kind shall be Kept or maintained in any condominium or: in the COmmOon
elements except dogs, cats, or other household pets; provided that -such
pets are mnot maintained or kept for commercial purposes; and provided
further that, notwithstanding the foregoing, the Board may exclude any
Pet permitted by this paragraph which it, in its sole diseretion, deems

to be a nuisance to other unit owners or the asspociation as ownar of
tha comeon elements,

5.10 Rules and Regulations. In addition to the foresgoing
‘Testrictilons, conditicas  and covenanis concerning the use of the
condominium, reasonable rules 2nd regulations not in conflict therewith
and supplementary -thereto, may be promulgated znd amended from time to

ime by the . Board or the association, as more fully provided in the
ylaws. '




5.11 Use of Limited Common Elements. Limited common elements
‘ssigned to thea exclusive use of ons or More units shall he kept in a

:lean  and orderly manner: The Board may act as it deems Necessary as
£o the limited common ele

the common elements

k)

5.12 Restrictions, Conditions and Govenant to Run with Land.
Each wunit owner and property, ang shall® inure to the benefit of every
unit owner. Deelaration; and all sueh restrictions, conditions and
covenants shall be deemed to be covenants, running with the land, and

shall bind SVErYy person having any interest in the property, and shall
inure to the benefi: of every unit owner.

ARTICLE VI
Assecsments

6.1  Assessment Liens. The Board has the power to levy
g5sessments against LChe units for common expenses. Such assessments
shall be a Iien og the units againgt which they are assessed at the
time of assessment, and if any payment thereof becomes delinquent, the
lien - may be foreclosed and the unit sold, or a money judgment obtainaed
2gainst the person liable therefore, all as set forth in the Bylaws.

Notwithstanding the  provigion of 6.2, such lien is nor released by the
sale or transfer of such unit. :

6.2 Personal Liability of Iransferees; Statement: Liabiliey
== First Mortgapee. . :

(a)  The personal obligation for assessments which are
delinquent at the time of transfer of & unit shall not pass to the

transferee of gaiqg unit unless said delinquent assessments are
eXpressly assumed by said transferes. :

(b) Any transferse teferred to in (a) above shall be
éntitled to a statement from the Board, pursuant to section 8.11 of the
Bylaws, and such transferee's unit shall not be subject to a-lien for

any unpaid assessments against such wunir in excéss of the amoun k
therein set forth. -

() Where a Firge mortgagee or other person claiming
through such first mortgagee, pursuant to the remedies provided in a
mortgage ox deed of Ltrust, or by foreclosure or by deed, or assigoment,
in lieu of foreclosure, obtaing title to 5 unit, the liability of such
first mOTi{gagee or such other person for "assessments shall be- only for
the assessments OT  installments thereof that would become delinquent,
Lf not paid, after acquisition of ritle . For purposes hereof, title to

8 unit shall be deemaqd acquired by foraclosurs upon expiracion of the
applicable. period of redemption.

So(d) Without releasing the transferor £rom any

ility therefore, 20y unpaid portion of assessments which is not a

@ under (b) abeve or resulting, 48 provided in (¢) above, from the

Sareise .of remedies in a mortgzge or deed of trust or by foraclosurea

-herz0f or by deeg O &ssignment, ip lieu of such forsclosure, shall be
~ "1




2 common Expense collectible from al)l unit owners, including the
transferee under (k) abeve and the first mortgagee or such other persoy

mder  (¢)  above who acquires ownership by foreclosure or by deed, or
assignment, in lieu of Toreclosure.

.6.3 Prohibition of Exemption from Liability for ContFibution
Toward Common Expenses. Ng unit owner may exempt himself Trom liability
for his share of the comon expenses assessed by the association by

waiver of the wuse or enjoyment of any of the common elements or by
abandonment of his unit or otherwise.

ARTYCLE VII
Hanagement: Maintenance, Repairs, Replacements, Alteracions
and Improvements ’

7.1 Common Elements.

_ (28)  By. the Association. The management, replacement,
maintenance, xTepair, alteration and improvement of the common elements
shall be the responsibility of the association, and, subject to the
provisilons of ' Section 7.2 hereof, the cost rhereof shall be a common
expense Lo the extent no paid by unit owners pursuant to Section 7.1(b)
hereof. All damage caused to a unit by any work on or to the common
elements done by or for the association shall. be repaired by the

association, and the cost thereof shall be a cémmon expense.

- (b) By Unit Owners. Each unitr owner shall pay all
«osts te vrepair anp replace all portions of the tommon elements that
may be come’ damaged or destroyed by reason of his intentional acts of

any occupant of his unit. Such payment shall be made upon demand made
by the association,

7+2  Common Expenses Associated with Limited Common Elemenrs
-0z Benefitting Less than all Units.

(a) Any  common  expense associated with the
maintenance, repair, or replacement of a limited common element shall
be assessed against the unit, or in equal shares to ‘the units, to which
such limited common element was allocdted at the time the expense was
incurred, provided, however, “that routine mainténance and repair to
exXterior surfaces located within limited common areas done in
conjunction with rouripe maintenance and repair to the building as a
whole, such as Painting  of the entire structure, may be born as a
COmmon expense without such allocation, at the discretion of the Board.

(b) In  addition, the assoclation may assess any common
expense benefitting less than all of the wunits against the units
benefitted in PToportion to their common expense liabiliry,

7.3 Units. Each unit owner shall maintain his unit at all
nes ‘in  a- good and clean condition, and repair and xeplace, at his
-pense, all ‘portions - of his unit; shall perform his responsibilities

~0  such manner as not ro unreasonably disturb other occupants; shall
prompily report - to the Board, or its zgenc, any defsct or need for
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vrepairs the responsibility Ffor which is rhat of the association; and,
- o  the extent that such expense is not coverad by the proceeds of
insurance carried by the association, shall pay all costs to repair and
replace any portion of another unit thar has become damaged or
destroyed by reason of his own- scrs or omissions, or the acts or
omissions of any oceupant of his unit. Such payment shall be made upon
demand by the unit owners 6f such ofher unit, Nothing herein contained

shall modify  any waiver by insurance companies of rights of
subrogation. .

1.4 Waiver of Claims. Except only as provided in Section
. 7.5(a) and (b), the association agrees that it shall make no claim.
against a unit owner or occupant, each unit owner and occupant agrees
that” he shall make no claim against the association, the members of the
Board, officers of the association, or employees or agents of the any
thereof, or against any manager retained by the Board, or his or its
officers, directors, employees or agénts, or other unit OWOers or
occupants, for any loss or damage to any of the property, or to a unit
or personal property therein, even if used by the omission or neglect
of any one or more of such person; and all such claims are hereby

waived and released; provided, that this waiver shall not apply to any
such loss or damage due to intentional acts, : :

7.5 Right of Entry.

(a) By the Association. The association, and any

—. 2rson  authorized by the assoclation, may enter any unit or any of the
- limiced common elements in case of any emergency or dangerous condition
or situation originating in or threatening that unit or any of the
Limited common elements. The association, and any person authorized by
reasonable notice to a unit owner or occupant,

the association, after
may enter that unit or any of the limited ‘common’ elements for the
s duties or eobligations

purposes of performing any of the association'

or exercising any of the association's powers .under the Act, this
Declaration or the Bylaws with respect to that or any other unit, any
limited common elements, or the common  elements. Notwithstanding
Section 7.4, the association shall be responsible for the repair of any
damage caused by cthe assoclation or its authorized person to the
entered wunit, and the cose thereof shall be a common expense. All such
entries shall be made and donc so as to cause as little inconvenience
a8 possible to rhe unit owner and occupant of the entered unit or any
portion of the limited ‘common elements allocated to the unit owner,

(b} By .Unit Owners. Each unit owner and occupant shall
allow other unit owners and occupants and theig representatives to
enter his unit, or limited common elements allocated to his unit, when
reasonably mnecessary for the purpose of restoring, maintaining,
repairing or replacing the wunit ef, or performing the duties and
obligations 'under thé Act, this Declaration or the Bylaws of the unit
owner or occupant making such entry, provided that requests for entry

‘e made -ih advance and that such entry is at a time convenient to Cthe
nit  ownar or ocecupant who unit or limited common element is to be
—zntared. In case of an emergency or dangerous condition or situation,
such Tight of entry shall be immediace. Notwithstanding Section 7.&,

the person making -such antry shall be responsible for repair of any
damaEE CELLLSE(‘] hV citm naSronnm ' Blhia awbmaa A 2 ' T t




lement.

ARTICLE VIITL
Insurance

3.1 Casualry Insurance. The association shall maintain
casualty insurance upon Ehe property in the name of, and the proceeds
thereof shall be payable to, the association, as trustee for all.unict
owners and security holders "as their intereste may appear, and be
disbursed pursuant to the Act. Such insurance shall be in an amount
equal to not less than the full insurable value of the property on a
replacement cost basis and shall insure dgainst such risks and contain
suvch provisions as the Board, from time to time, shall determine, but
at a minimum shall conform inm all respects to the reguirements of the
Act, and shall provide that, notwithstanding any provision thereof that
gives the insurer an election to restors damage in lieu of -making a
cash settlement, such option shall not be exercisable if such
restoration if prohibited pursuant to Section 3-112(h) of the Act.

8.2 Publiec . Liability Insurance. The asgscciation shall
maintain public liability insurance for the benefit of the unit OWners,
cccupants and heolders’ of a vendor's interest in a contract for deed o
a unit, the association, the Board, the manager, if any,. the declarant,
and their respective officers, directors, agents and employees, in such
“mounts - and. with such coverage as shall be determined by the Board;

'w.ovided .that the public liability insurance shall be for at least One
rillion ($1,000,000.00) Dollars per occurrence for death, bodily injury
and property damage. Said  insurance shall contain " a
severability-of-interest endorsement precluding the 1insursr from
denying liability because of negligent acts of any insured; insure all
of such benefitted parties against such liability arising out of or in
connection with the use, ownership or maintenance of the common
elements, and the streets, sidewalks and public spaces adjoining the
cendominium; and insure the associlation, - the Boaxd, the manager, if
any, and their respective officers, directors, agents and employees

2gainst such liability arising out of or in connection with the use or
maintenanceé of the udits. ‘

i 8.3 Fidelity Coverage..Fidality coverage shall be maintained
by the association in commercial blanket form covering each director
and officer of the association, any employee or agent of  the

a2sgociation and any other person handling or responsible for handling
funds of cthe association in the face amount of at lease the greater of:
(i) one and one-half (1-1/2) times rthe estimated annual operating
expenses and reserves of the association, or (ii) the sum of three (3)

months' aggregate assessments on a1l units plus rhe associatiou's
reserve' funds. Such bonds shall contain an appropriate endorsement to
cover person who serve without compensation, The premiums con such

bonds shall be a common expense.

.
8.4 Other Insurance. The associztion may procurs such other
~—dsurance, Lncluding worker's compensation insurance, as it may, frowm

Cime to time, deem appropriate te protect the sssociation or the unitc
OWTLSTLS . '
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8.5 Insurance Trustee. The Board may engage, and pay as a
- . mmou  eXpense, any appropriate person to act as an insurance trustee
o receive and disburse insurance proceeds upon such terms as the Board

shall determine, consgistznt with the provisions of the Act and this
Declaration.

8.6 Individual Folicy for Unit Owners. Each unit owner may
obtaln insurance,” at his own expense, affording personal property,
additional living expense, condominium assessment, persomal liabilirty,
and any other coverage obtainable, to the extent and in the amounts
such unit owner deems necessary to protect his own interests; provided
that any such insurance shall tontain waivers pursuant to Section 7.3
and shall provide that it {is wirhout contribution as against the
insurance purchased by the association, If a casualty loss is
sustained and there is a reduction in the amount of the proceeds that
would  otherwise be payable on rhe insuranmce purchased by the
association due to the proration of insurance purchased by a unit owner
under this Section, sueh unit owner shall be liable to the association
to the extent of such reduction and shall pay the amount of such
reduction o the association upon demand, and assigns the proceeds of
his -insurance, to the extent of such reduction, to the association.

“

ARTICLE IX

Casualty Damare

—

If all or any part of the property shall be damaged or
destroyed, the same shall be repaired or replaced, and proceeds of

insurance shall be used and applied in accordance with the provisions
of Sectiom 3-113 of the Act.

ARTICLE X

Condemnation

In the event of taking by eminent doemain, ©r by & conveyance
in lieu thereof, of all or any part of the property, the same shall be
-repaired oxr restored, .- and the awards paid on account thereof shall be
used and applied in accordance with Section 1-107 of the Acrt.

ARTICLE XI

Termination

The condominium may be terminated only in strict compliance
with Section 2-118 of the Act.

o




: ARTICLE XTI
\-“ -
Amendment
This Declaration may be amended only in strict compliance with
the Act including, without limiration, Sectioms 2-108 and 2-117 of the
Act, excepi that no amendment altering or impairing special declaranc
rights may be made withour the written consent of declarant,

ARTICLE XIIT

Rights of First Mortpagees; VA, FNMA, and FHLMC Provisions

The following provisions shall take precedence over all other
provisions of this Declaration apd the Bylaws: )

13.1 Apendments during Declarant Contrel Period. -Any
amendments. to this Declaration Bor to the Bylaws during the declarant
control period shall be subject to the prior approval of the Federal
Housing  Administration’ or  the Veterans Administration provided,
however, "that if .gaid administrator fails to respond to a written

request for approval within thirty (30) days of said request, approval
shall be deemed to have been given.

, 13.2 Availability of Condominium Documents, Books, Rzcords
w2 Financia)l "Statements, The association shall, upon request and
wUring mnormal busSiness hours, make available for inspection by unit
owners and the firgg mortgagees and the insurers and guarantors of a
first mortgage on any unit, curreat coplies of the Declaration, the
Bylaws, other rules and regulations governing the condominium end the
books, records and financial statements of the association. The
association shall provide an audited financial statement for the
preceding fiscal year if requested in writing by -a first mortgagee or
insurer or guarantor of A first mortgage. The association shall, upon
request and during normal business hours, make available for inspection
by prospective purchasers of urtits, current copies of the Declaration,
Bylaws, othex rules and regulations governing the condominium, and the
most recent annual audited financial statement (if one is prepared).

13.3 Successors' = Fersonal Obligation for Delingquent
Assessments. The personal  obligation for = assessments which are

delinquent at the time of transfer of a unit shall not pass to the

successoxrs in title op interest to said unmit unless said delinguent
aSsessments are expressly assuméd by them.

13.4 Righrs of Action. The  association and any aggrieved

MNit  owner shall . have & right of action against unit owners, and any
aggrieved unit owner shall have a right of action against the
2ssociation  for  failure to comply with the provisions of Ethis
claration, . the Bylaws and the rules, rzgulations, and decisions of

® association made pursuant ro authority granted to the association
— this Declararioen and the Bylaws,
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13.5 Management and Other Agreements. . Any management
~— ireemeént between the declarant or Ethe association and a professional

MENEZET  OF any other agreement providing for services of the developer,
sponsor, builder orp declarant ghall be terminable by either party
thereto -without cause and withoyr payment of a termination fee Upon not
more than thirty (30) days' prior written notice and shall not exceed 3

term of three "(3) years, subject to renewal by the consent of both
parties. :

13.6 Right ofF First Refusal, The right of a unit owner to
sell, transfer, mortgage or orherwise convey his interest in his unit
shall not be subject to any right of first refusal. :

: 13.7 Consent of Firsc Mortgapees. This Section 13.7 shall be
effective only 1if,” &t the time this Section would 2pply, at least one
unit is  subject to “financing. The decision to: terminate the

condominium for Teasong other than substantizl destruction or

condemnation of the Property’ shall require the prior written consent of

eligible mortgage holders as defined in Section 13.9 hereof,
representing at leastk sixXty-seven (67Z) percent of the votes allocated
to units subject to first mortgages held by eligible mortgage holders,
or such greater requirements specified by the Act. Except for any
amendment to the Declaration made for the purpose of adding any of the
additional real estate ro the condominium in accordance with the
provisions hereof (and including the reallocation of the ownership
“nterest in  the common, eléments and liability for common expenses and

¢ reallocation of voting rights in the association pursuant to
Faragraph 13,12 hereunder), any amendment to the Declaration .or Bylaws
which changes any of the following shall require the prior written
censent  of unit owners holding at least sixty-seven (671) percent of
the total votes in the association and of eligible mortgage holders
representing at least fifty-one (51%) percent of the votes allocated to
units  subject to first mortgages held by eligible mortgage holders, or
such greater requirements specified by the Act or hereunder:

(a)  voting rights;

{(b) dssessments, assessment liens or subordination of
* such liens; :

{(c) Feserves for maintenance, repair and replacement
- of common elements;

(dy responsibility for maintenance and Tepalrs;

(e) reallocation of interests in the commonr lements

ox limited common elements or rights to their use;-

(£) boundaries of any unir;

(g) convertibility of units inte common alements or
common elements into units:




(h) éxXpansion or contraction of the condominium 0T the
addition, annexation or withdrawal of property ro

or from the condominium;

(1) insurance or fidelity bonds;

(i) leasing oF units;

(k) imposition of any restrictioans on & unit owner's
right to sell, transfer or otherwise convey his
unitc;

(1) a decision by the association to establish
self-management when professional management had
been required previously by any eligible mortgage
holder;

(m) restoration or Tepair of the condominjium (after
damage or destruction or partial condemnation) in
& manner - other than that specified in  this
Declaration or the Bylaws;

(n)  any action to terminare the legal status of the
condominium Zfter substantial damags or
destruction or condemnation; or

(o) &ny  provisions that expressly benefit first

_ wortgagees or insurers for " guarantor of Ffirst

: mortgages.

13.8 Consent of First Mortgagees or Unit Owners. . This
Section 13.8 shall be effective only iF, at the time this Section would
apply, at least on unit {is Subject to commercial financing. Unless

first mortgagees holding at least 66-2/31 of the votes allocated te
first -mortgagees (except first mortgagees having one vote per unit
financed), or such higher Percentage as is required by law, of the
first mortgagees (based upon ‘one vote for each first mortgage owned)
and unit owners (other ' thanm a declarant) holding at least 66-2/37 of
the total wvores i§p the "association have given their prior written
approval, Or such’ greater requirements specified in thé Act or

hereunder have been - satisfied, the association shall not be entitled
Lo:

(a) by act or omission, seek to abandon or terminate
the condominium;

(b) eéxceplL . in  the case of any addition of the
additional vyeal estate pursuant to the provisions
hereof, changs the pro rata intersst or
obligations of amy unit for the purpose of:

¢ L levying assessments or charges  or

allocating - distributions of ~hazard

— insurance proceeds or cendemnation awmards.,
or
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(ii) determining the Pro rata share of ownership
©f each anit in the common elements;

(c) PArFition or subdivide any unit;

(d) EXcept  in  the case of any addition of the
additional = tega] estate pursuant to the Provisions
hereof, by act or omission, seek ro abandon,
Partition, subdivide, encumber, sell or transfer
the  common elsments. - (The granting of easements
for public utilities or for other pPublic purposes
consistent with the intended, use of the common
elements shal] not be deemed a transfer within fhe
meaning of thig clause); : '

(e}  use hazarg insurance preceeds for losses to any
rart of the condominium (whether to units or to
common eleaments) for other than . Trepair,
Teplacement or reconstruction thereof.. .

. 13.9 WNotice. Each first mortgagee and each ipsurer or
guarantor o6f & Firse mortgage, upon writpen request stating its papo
and address and déscribing the unit encumbered by the first mortgage
held, insured or guaranteed, shall be entitled to timely wrirtep
notification by the dssociation of (1) ahy proposed action which
requires consent of 4 Specified Percentage of first mortgagees; (ij)
ny condémnation or casualty loss that affects either z material

mtion of the condominium or the unit securing its firsc mortgage;

tall) any 60-day delinquency in the payment of assessments or charges
owed by the wunit owner of th ] i

its first mortgage or in the !
Declaration or the Bylaws by said unit
tancellation or materinl modification of
fidelity bond maintained by rhe association.

has requested the association to notify it of any proposed action that
requires the censent of g specified percentage of eligible MOrtgags
holders shall bpe considered anp Jeligible mortgage holder"., @ith
TESPECL Only  to  non-material amendments (whi J '

(0) of Section 13.7), such as fo

ror clarification, any firsgt mertgagee who receives a written request
5y  the dssoclation, or any unit owner
tnendment to the Declaration or Bylaws who does

he ‘Tequesting party a negative response within thirty (20) days shall
Se deemed to have approved such request.

ovner; oxr (iv) any lapse,
any insurance policy or
Each first mortgagee who

13.10 Assecsments. -Assessments shall bpe due and payable in
wonthly  instalTmencs. As provided in Article VIII of rhe Bylaws and as
~egally rtequired by ‘Section 3-115§ of the Act, declarant shall pay all
~ccrued  expenses ofF the condominium until assessments are levied
=gainst the units.. Ag assesswant shall be deemed levied against a unir
-Pon  the giving of Dotice by the Board o 2 member of the association

o is a unir owner of that unit. Unit owners shall have no obligation
r  j/Pay monthly gssessments untril an assessment is lavipd. Assessments
Ju.] begin ar such tipe 25 Che Board elecrs.
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{ 13.11 Rights of First .Mortgagee; Insurance Proceeds or
~— ondemnation .Awards . Bo provision of this Declaration or the Bylaws
shall be desmed to give a unit gwmer, or any other party, priority over
any tTights of a first mortgages pursuant to its first mortgage on said
unit owneér's wunit, in the case of a discribution to said unit owner of

insurance proceeds or condemnation awards for losses to or a taking of
units and/otv common elements. '

13.12 Additional Real Estate; Consent of Administrator; Common

Element Interests ; Reallocation. In Ethe event any first mortgages are
gugranteed by the VA,  FNMA, or FHLMC, the additional real estate may
not be added to the condominium without the pricr written consent of
the administrator of the Federal Housing Administration or the Veterans
Administration. If the additional real egtate is added, the ownership
interest in the _common elements and the liability for common expenses
for each unit shall be reallocated in proportion to the area of each
unit to the area of all units and the voting rights in the association
shall be reallocated on the basis of equality. The effective date for
said reallocation shall be the date of recordation of the amendments to
this Declaration, whieh document shall comply with the provisions of
the Act. The effecrive date for the assignment of assessments to the
units added to the condominium shall be the date the Board levies an
assessment against said units. All improvements intended to be located
,within any portion of the additional real estate added to the

condominium shall be substantially completed prior to the addition of
~aid portion of the additional real estate.

-

ARTICLE X1V

General Provisions

l4.1 Conflict with the Act; Severability. Should any of the
terms, conditions’ pProvisious,  paragraphs, or clauses of this
Declaration conflict with any provisions of the Act, the provisions of
the Act shall control wunless 'the Act permits the Declaration to
override the Act, in which event the Declaration shall control. The
invalidity of any covenant, restriction, condition, limitation,
pProvision, paragraph or «clause of this Declaration, or of any part-of
the same, - oxr the applicatior theréof ro gny person or circumstance,
shall not "impair or afFfect in any manner the validity, enforceability
or effect of the rest of this Declaration, or the application of any
such covenant, restriction, condition, limitation, provision, paragraph
©r clause to any other person or circumstances.

14.2 XInterpretation of Declaracion. Whenever appropriate,
singular may be used as plural, plural may be read as singular,. and the
masculine gender may be 7Tead ‘as cthe feminine or weuter gendsr.
Compound words beginning with the prefix "here" shall refer to this
entire Declaration 'and not merely to the part in which they appear.

. .
14.3 C(Captions. The captions herein zre only Ffor convsniences
0@ raferenced and do not define, limit or describe the scope of this
Declaration, or the ‘intent of any provision.
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atbtached hereto are hereby made a part hereofl.

IN WITNESS WHEREQF, BREEZEWOOD, INC. has caused this
instrument to be signed in its name by its President and attested by
its Secretary, all as of the day and year first above written.

BREEZEWOOD, ING.

BY :

PRESIDENT

ATTEST:

secretary

R

(SEAL)

NORTH CAROLINA
PITT COUNTY

. L, _ , & Notary Publie, do hereby
certify that™ personally came before me
this day and acknowledged thaf she is Secretary of BREEZEWOOD, INC.
and that, by authority duly given and as the act of cthe
corporation, the foregoing instrument was signed in its name by its

President, sealed with its corporate seal, and attested by hierself as
Secretary. ' '

WLTNESS my hand and Notarial Seal, this the - day
, 19 . T

of

" NOTARY PUBLIC

.. COmmission Expires:
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STATE OF NORTH CAROILINA

COUNTY OF PITT

AMENDMENT TO DECLARATION OF CONDOMINTIUM
AND COVENANTS, CONDITIONS AND RESTRICTIONS OF
BREERZEWOOD, A CONDOMINIUM ’

KNOW ALLL MEN BY THESE PRESENTS, that the Breaszewood
Condominium Association of Greenville, Inc., a nonprofit
corporation organized and existing under and by virtue of the laws
of the State of North Carolina, and having its principal office and
place of business in Greenville, Pitt County, North Carolina, does
hereby amend its Declaration of Condominium and Covenants,
Conditions and Restrictions ( herein the "Declaration") as follows:

ARTICLE VIII, Section B.6, entitied "Individual Policy for
Unit Owners" shall henceforth read as follows:

ng.é6 v 1 ic Unit . Each unit owner
shall obtain casualty insurance coverage of not less than $5,000
per unit insuring his or her condominium and shall at ail times
keep a current copy of the Declarations page of such casualty
policy on file with the Association through its agent Prestige
Management, Inc. Such unit owners’ caspalty policy is commonly
referred to as an HO6 Policy, but may be any similar policy
affording the necessary coverage. In the event of a loss by
casualty, individual unit owners shall submit a claim for the first
$5,000 in damages under their personal casualty policies, and the
Assoclation shall submit under its casualty policy a claim for all
damages in excess of $5,000,"

Each unit owner may obtain such other insurance, at his or her
own expense, to the extent and in the amounts such unit owner deems
hecessary to protect his or her own interests; provided that any
such insurance shall contain waivers pursuant to Section 7.3 and
shall provide that it is without contribution as against the
insurance purchased by the Association. 1If.a casualty loss is
sugtained and there is a reduction in the amount of the proceaeds
that would otherwise be payable on the insurance purchased by the
Association due to the pro~ration of insurance purchased by a unit
owner under this section, such unit owner shall be liable to the
Asgociation to the extent of such reduction and shall pay the
amount of such reduction to the Association upon demand, or shall
assign to the Association the proceeds of his insurance to the
extent of such reduction.®

The purpose of said amendment is to clarify that homeowners at
Breezewood shall be expected to carry $5,000 in casualty insurance
coverage to address minor casualty losses not compensable under the
Azsociation’s policy because of its deductible, with the
Association providing coverage for all losses, in excess of $5,000,

Thiz amendment shall be effective as of tﬂ&%&I .

LEWIS & ASSOCIATES, ATTORNEYS AT LAW, P, 0. BOX £47 FARMVILLE, N.C, 27828
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IN WITNESS WHEREOF, Breezewood Condominium Association of
Greenville, Inc. has caused this instrument to be certified by its
President, as evidenced by his signature below, verifying that unit
owners having at least 67% of the total votes in the Association
have given their written consent or have otherwise approved such
amendment as reflected herein, and has further ocaused this
instrument to be signed in its corporate name by its President and

attested by ite Secretany and its corporate seal affixed hereto on
this the day of : ; 2001,

¢ o .
. Q‘Et»*"“b“’if\?; &

ATTEST: %, ""-'7339 . \u{‘“

STATE OF NORTH CARQLINA

COUNTY OF PITT

I, zouu Qg,e%urr\r“* , & Notary Public in and
for, aforesald County and State, do hereby certify that Luges
_H:lma?lgm personally appeared before me this day and
acknowledged that he/she is the Secretary of Breezewood Condominium
Association of Greenville, Inc., a North Carolina Non=profit
Corporxation, and that by authority duly given and as an act of the
corporation, the foregoing instrument was signed in its name by its

President, sealed with its corporate seal and attested by him/her
as its Secretary.

E Witness my hand and Notarial Seal, this the i day of

, 2001. oy ¥ e
- -‘: gﬂ“t - L
(LA ISR
[ o ek o n— x
NOTARY BUB

My Commission Expires: $ : -_‘:

R '1_\.:-{';;:'&4‘ ?’Emﬂ@ q\"«'

’d.z:.‘ 2
At
ettt

- iau_-u_\&_“ .

T

LEWIS & ASSOCIATES, ATTORNEYS AT Law, P.O.BOX 847 FARMVILLE, W.C. 27828




NORTH CAROLINA
PITT COUNTY

The foregoing certificate of ﬂt-'-ﬂ"H"
Notary Public, is certified to be correct,

Filed for registration at 10O Z{» o’clock _/* M. Thie the
20 _ day of Trembes , 2001.

CPE\DREEZBWOOD . AMN

LEWIS & ASSOCIATES. ATTORNEYR AT Law, P.0.BOX 647 FARMVILLE, N.C. 27828
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"o BKISL5 MEETS

STATE OF NomTH CAROLINA
COUNTY Op-pImp

1,
(=] eid Coun

¢ 8 Nobary Publio ang for
bnd State, do hezreby ogrtlty that

bergonally appoared befors me this day and
acknowledged that he/ehe 1a the Seoratary of Braazawood Condominium
Asgogiation of Graenville, 1Ino., a North Carolina HNen-profit
Corporation, and that b Authority duly given and as an ot of the
corporation, the forago ng instrunent wae signed in itm nape by ita
Fresident, gealed with itas oorperate asal and attasted by him/her as ite

Sacratary,
] ithose W hend and Notarial Beal, thie the L day of
_f Q(JL , 2003, .

]

NORERY PUBLYC

PITY CODNTY .

The foregoing asrtificate of ulGLT . ﬁ?g&éﬁ_.. A Notary
Pubdic, is cortified to be aorract,

. iled for regletration at JLU7 o'clock O WM. This the fo_ day
o -‘C’alr_ .

¢ 2003

Needs, Pitt Gounty

CPE\BREELTHOGN. NN

LY

LEWIS & ASEOCIATER, ATrosiayd &7 Law, RO.BONEAT  PARMVILLE, H.C. 27838
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